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TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 

 

TOWN BOARD LEGISLATIVE AGENDA 

Wednesday, September 2, 2020, 7:00 PM 

Supervisor R. Anthony LaFountain, presiding 

______________________________ 
 

 

I. Call to Order - Pledge of Allegiance - Roll Call 

II. Communications and Announcements 

III. Public Participation 

IV. Additions and Deletions to Agenda 

V. Approval of Minutes - July 15, 2020 & August 5, 2020 

VI. Petitions  

VII. Resolutions by Function 

 
Law and Finance 

20T-161 Adoption of Local Government General Schedule: LGS-1 

20T-162 Setting Public Hearing on 2021 Preliminary and Special Districts Budget 

20T-163 Budget Transfer in the General Fund for Liability Insurance 

20T-164 Adoption of Local Law No. 3 of 2020 to be entitled "Wireless Communications Facilities" 

20T-165 Acceptance of the Small Wireless Communications Facility Design manual 

20T-166 Adoption of a Fee Schedule for Installation of Wireless Telecommunications Facilities 

20T-167 Making a Determination of Non-Significance and Adopting a Negative Declaration for 
Adoption of Amendments to Chapter 250 of the Penfield Town Code - Entitled "Residential 
Chickens" 

20T-168 Adoption of Amendments to Chapter 250 of the Zoning Ordinance - Entitled "Residential 
Chickens" 

Public Works 

20T-169 Authorization to Enter into an Agreement with the New York State Department of 
Transportation 

20T-170 Authorization to Grant the State of New York Authority to Perform a Sanitary Sewer 
Manhole Adjustment for the Owner and Agreeing to Maintain Facilities Adjusted via State-let 
Contract 

20T-171 Awarding the Contract for the Replacement of the Glenbrook Pond Storm Sewer Drainage 
System Outlet Pipe 

 

Public Safety - None 
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Community Services - None 

VIII. Old Business 

IX. New Business 

X. Public Participation 

XI. Executive Session 

XII. Next Meeting: September 16, 2020 

XIII. Adjournment 

 

 

 

This meeting will be video recorded and broadcast LIVE via the town’s website www.penfield.org 
and the Town’s Government Access Cable Channel 1303.  

Questions regarding video coverage contact Penfield TV at (585) 340-8661. 
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The Regular meeting of the Penfield Town Board was held on Wednesday, 
September 2, 2020 at 7:00 PM at the Penfield Town Hall, 3100 Atlantic 
Avenue, Penfield, New York. 
 
Present: R. Anthony LaFountain  Supervisor 
  Andrew Moore   Councilman 
  Sue Scheidt   Deputy Town Clerk 
 
Also Present 
Via Zoom: Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
Bob Ockenden   Councilman 

  Richard Horwitz   Town Attorney 
 
 
Supervisor LaFountain called the meeting to order – Pledge of Allegiance 
Supervisor LaFountain read a brief statement into the record. “Due to 
the Public Health and Safety concerns related to Covid-19, this meeting 
is being conducted remotely pursuant to the Governor’s Executive orders 
including Executive order 202.1. “The meeting is being recorded and 
broadcast live on the Town of Penfield website at www.penfield.org and 
on the Town’s Government Access Channel 1303. 
 
 
Syed Ahmed Mustafa, Chief Executive Officer of the Northeast Quadrant 
Advanced Life Support (NEQALS) and Webster Emergency Medical Services, 
joined the meeting via Zoom with his semi-annual report to the 
community. Mr. Mustafa reported how the Covid 19 pandemic has effected a 
significant decline in calls since many people are staying home, 
although he anticipates an increase moving forward. 
Mr. Mustafa stated the benefit of having local emergency services and 
how partnerships with other agencies provide for quicker response times, 
with a positive outcome, therefore saving more lives. 
Sadly Mr. Mustafa mentioned they lost one of their own this past July to 
suicide. Mr. Mustafa stated by enlisting coverage from other agencies 
they were able to offer staff and colleagues time to grieve.  
Recognizing the stresses that encompass the day to day activities, they 
are committing to be proactive in discussing PTSD and mental health 
awareness. 
Mr. Mustafa was also very excited to announce a signed contract to begin 
construction for a new site at 1030 Jackson Road. Construction will 
begin shortly. The expansion will enable EMS to hold educational 
community events. 
Mr. Mustafa recognized the Town Board, Monroe County Sheriff, Penfield 
Ambulance, the Fire Departments and Board of Directors for their 
partnerships. 
Supervisor LaFountain stated that EMS makes a difference every day and 
thanked them for their services.  
 
Communications and Announcements 
 

Supervisor LaFountain signed a Proclamation naming September, 
“Childhood Cancer Awareness Month” for the Town of Penfield. 
(see attached) 
 

Public Participation - None 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilman Moore moved to approve the Minutes of July 15, 2020, seconded 
by Councilman Ockenden. All present voted “Aye”. 
 
Councilwoman Kohl moved to approve the Minutes of August 5, 2020, 
seconded by Councilman Moore. All present voted “Aye”. 
 
Petitions – None 
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Resolutions by Function 
 
 
Law and Finance 
 
#20T-161 Adoption of Local Government General Schedule: LGS-1 – by Moore 
 
 
WHEREAS, the Retention and Disposition Schedule for New York Local Government 
Records (LGS-1) is a single, comprehensive retention schedule covering 
records of all types of local governments. It consolidates and revises the 
CO-2, ED-1, MI-1, and MU-1 Schedules; and 
 
WHEREAS, Local governments must adopt LGS-1 prior to utilizing it. 
 
NOW, BE IT RESOLVED, that the Retention and Disposition Schedule 
(LGS-1), issued pursuant to Article 57-A of the Arts and Cultural 
Affairs Land, and containing legal minimum retention periods for local 
government records, is hereby adopted for use by all officers in legally 
disposing of valueless records listed therein, and 
 
NOW, BE IT FURTHER RESOLVED, that in accordance with Article 57-A: 
 

(a) only those records will be disposed of that are 
described in Retention and Disposition Schedule for New York 
Local Government records (LGS-1), after they have met the 
minimum retention periods described therein; 

 
(b) only those records will be disposed of that do not have 

sufficient administrative, fiscal, legal, or historical 
value to merit retention beyond established legal minimum 
periods. 

 
 
Moved: Moore 
Seconded: Kohl 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
#20T-162 Setting Public Hearing on 2021 Preliminary and Special  
  Districts Budget – by Moore 
 
BE IT RESOLVED, that a public hearing on the proposed Town of Penfield 
2021 Preliminary Budget and the 2021 Special Districts Budget be held on 
Wednesday, October 7th 2020 at 7:00 PM at the Penfield Town Hall, and 
that all persons wishing to be heard be given an opportunity at that 
time; 
 
NOW THEREFORE BE IT FURTHER RESOLVED, that the Town Clerk cause a notice 
of the public hearing to be published in the official newspaper at least 
ten days prior to the hearing, and 
 
BE IT FURTHER RESOLVED that the legal notice shall also list a summary 
of the 2021 Budget as required by law, and contain a statement that a 
copy of the Preliminary Budget will be available at the office of the 
Town Clerk at 3100 Atlantic Avenue, where any interested person may 
inspect it during office hours on or after September 17, 2020. A copy of 
the 2021 Preliminary Budget will also available at the Public Library at 
1985 Baird Road as well as on line @penfield.org 
 
Moved: Moore 
Seconded: Drawe 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
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  Ockenden  Aye 
 
Adopted 
 
 
 
#20T-163 Budget Transfer in the General Fund for Liability Insurance 
 
Whereas, the Comptroller requires a transfer within the General Fund for 
internet/cyber security insurance coverage, and 
 
Whereas, the Town Board desires to have an up to date budget in relation 
to current income and expenditures, 
 
Now, Be It Resolved that the following 2020 budget transfer be approved: 
 
From              Amount     To   Amount 
A00-1990-0004-4040 $3,800 A00-1910-0004-4301 $3,800 
Regular Contingency   Unallocated Insurance 
 
Moved: Moore 
Seconded: Ockenden 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 
 
#20T-164 Adoption of Local Law No. 3 of 2020 to be Entitled “Wireless 
  Communications Facilities” 
 
 
WHEREAS, the Town Board of the Town of Penfield proposes to adopt Local 
Law No. 3 of 2020 entitled “Wireless Communications Facilities”; and 
 
WHEREAS, the purpose of said Local Law is providing for the amendment of 
Chapter 250 of the Town of Penfield Code; providing for definitions; 
establishing certain general and specific standards relating to the 
location, placement, construction and maintenance of tower-based 
wireless communications facilities, non-tower wireless communications 
facilities, and small wireless communications facilities; providing for 
the enforcement of said regulations; and providing for an effective 
date; and 
 
WHEREAS, the Penfield Town Board is best suited to act as “lead agency” 
within the meaning of the State Environmental Quality Review Act (SEQRA) 
and did designate itself as “lead agency” pursuant to SEQRA; and 
 
WHEREAS, the subject action is determined to be an Unlisted action 
pursuant to the State Environmental Quality Review Act (SEQRA), and the 
Town Board, as lead agency has determined that this action will not have 
a significant effect on the environment and makes a determination of 
non-significance regarding this matter; 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of 
Penfield, New York on July 15, 2020 at 7:00 PM on said date, to consider 
the said proposal and to hear all persons interested on the question of 
the adoption of Local Law No. 3 of 2020, and the public hearing was 
closed and decision was reserved; 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, AND HEREBY IS ENACTED BY THE TOWN BOARD OF THE TOWN OF 
PENFIELD AS FOLLOWS: Local Law No. 3 of 2020, hereinafter set forth: 
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Schedule “A” 

LOCAL LAW NO. 3 OF 2020 

WIRELESS COMMUNICATIONS FACILITIES 

A LOCAL LAW PROVIDING FOR THE AMENDMENT OF CHAPTER 250 OF THE 
TOWN OF PENFIELD CODE; PROVIDING FOR DEFINITIONS; ESTABLISHING 
CERTAIN GENERAL AND SPECIFIC STANDARDS RELATING TO THE LOCATION, 
PLACEMENT, CONSTRUCTION AND MAINTENANCE OF TOWER-BASED 
WIRELESS COMMUNICATIONS FACILITIES, NON-TOWER WIRELESS 
COMMUNICATIONS FACILITIES AND SMALL WIRELESS COMMUNICATIONS 
FACILITIES; PROVIDING FOR THE ENFORCEMENT OF SAID REGULATIONS; AND 
PROVIDING FOR AN EFFECTIVE DATE 

 
Be it enacted by the Town Board of the Town of Penfield as follows:  

SECTION I. AMENDMENT OF CERTAIN DEFINITIONS 

 Section 250-2.2, “Terms Defined” of the Town of Penfield code is hereby amended by 
deleting the definitions of “Antenna,” “Communication Tower,” and “Tower” and adding the 
following terms and definitions: 

1. Accessory Equipment – Any equipment serving or being used in conjunction with a 
communications facility or wireless support structure.  The term “Accessory Equipment” 
includes, but is not limited to, utility or transmission equipment, power supplies, 
generators, batteries, cables, equipment buildings, cabinets and storage sheds, shelters or 
similar structures. 

 
2. Antenna – An apparatus designed for the purpose of receiving as well as transmitting 

radiofrequency (RF) signals, to be operated or operating from a fixed location pursuant to 
Federal Communications Commission authorization, for the provision of wireless service 
and any commingled information services. 

 
3. Applicant – Any entity that applies for a wireless communication facility building permit, 

zoning approval and/or permission to use the public right-of-way or other Town-owned 
land or property. 

 
4. Application – All necessary and appropriate documentation that an Applicant submits in 

order to receive permission to construct and operate Wireless Communications Facilities. 
 

5. Base Station— Any structure or equipment at a fixed location, not including a tower, that 
enables FCC-licensed communications between a user and a wireless network.  

 
(1) The term includes, but is not limited to, equipment associated with wireless 

communications services such as private, broadcast, and public safety services, as 
well as unlicensed wireless services and fixed wireless services such as microwave 
backhaul. 

(2)  The term includes, but is not limited to, radio transceivers, antennas, coaxial or 
fiber-optic cable, regular and backup power supplies, and comparable equipment, 
regardless of technological configuration (including distributed antenna systems 
and small-cell networks). 

 
(3) The term includes, but is not limited to, any structure other than a tower that, at the 

time the relevant application is filed, supports or houses equipment described in 
paragraphs (1) and (2) of this definition that has been reviewed and approved under 
the applicable zoning or siting process, or under another State or local regulatory 
review process, even if the structure was not built for the sole or primary purpose of 
providing such support. 
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(4) The term does not include any structure that, at the time of the relevant application 
is filed with the Town under this section, does not support or house equipment 
described in this Code. 

 
6. Co-location – The mounting or installation of one or more wireless communication 

facilities (WCFs), including antennae, on a pre-existing structure, or modifying a structure 
for the purpose of mounting or installing a WCF on that structure.   

 
7. Emergency – A condition that (1) constitutes a clear and immediate danger to the health, 

welfare, or safety of the public, or (2) has caused or is likely to cause facilities in the rights-
of-way to be unusable and result in loss of the services provided unless a remedy is 
possible.   

 
8. FCC – Federal Communications Commission. 

 
9. Modification – The addition, removal or change of any physical and visually discernible 

components or aspects of wireless communications facilities, such as antennas, cabling, 
radios, equipment shelters, landscaping, fencing, utility feeds, changing the color or 
materials of any visually discernible components, vehicular access, parking and/or an 
upgrade or change-out of equipment for better or more modern equipment.  Adding a new 
wireless carrier or service provider to a wireless communications facility is a modification.  
A modification shall not include the replacement of any components of wireless 
communications facilities where the replacement is identical to the component being 
replaced or for any matters that involve the normal repair and maintenance of said wireless 
communications facility without adding, removing or changing any equipment. 

 
10. Non-Tower Wireless Communications Facility (Non-Tower WCF) – A wireless facility 

collocated on an existing structure, such as, but not limited to buildings, water towers, 
electrical transmission towers, utility poles, light poles, traffic signal poles, flag poles and 
other similar structures that do not require the installation of a new tower.  This term 
includes the Replacement of an existing structure with a similar structure that is required to 
accommodate the proposed WCF. 

 
11. Replacement – The replacement of existing wireless communications facilities on an 

existing wireless support structure or within an existing equipment compound due to 
maintenance, repair or technological advancement with equipment composed of the same 
wind loading and structural loading that is substantially similar in size, weight and height 
as the wireless communications facilities initially installed and that does not substantially 
change the physical dimensions of the existing wireless support structure.  

 
12. Small Wireless Communications Facility (Small WCF) - A wireless communications 

facility that meets the following criteria: 
 

(1) The structure on which antenna facilities are mounted: 

(i) 50 feet or less in height, or 

(ii) no more than 10% taller than other adjacent structures, or 

(iii) not extended to a height of more than 50 feet or by more than 10%, whichever is 
greater; and 

(2) Each antenna associated with the deployment (excluding the associated equipment) is 
no more than three cubic feet in volume; and 

(3) All antenna equipment associated with the facility (excluding antennas) are 
cumulatively no more than 28 cubic feet in volume. 

(4) The facilities do not require antenna structure registration under 47 CFR Part 17; 

(5) The facilities are not located on Tribal lands, as defined under 36 CFR 800.16(x); and 

(6) The facilities do not result in human exposure to radiofrequency radiation in excess of 
the applicable safety standards specified in 47 CFR 1.1307(b). 
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13. State – The State of New York. 
 

14. Stealth Technology – Camouflaging methods applied to wireless communications facilities 
which render them more visually appealing or blend the proposed facility into the existing 
structure or visual backdrop in such a manner as to render it minimally visible to the casual 
observer.  Such methods include, but are not limited to, alternative mounting structures, 
such as architecturally screened roof-mounted antennas, building-mounted antennas 
painted to match the existing structure and facilities constructed to resemble trees, shrubs, 
flagpoles, and light poles to the extent feasible. 

 
15. Substantially Change or Substantial Change – A Modification to an existing wireless 

communications facility Substantially Changes the physical dimensions of a tower or base 
station if it meets any of the following criteria: (1) for tower-based WCFs or Base Stations 
outside the public rights-of-way, it increases the height of the facility by more than 10%, or 
by the height of one additional antenna array with separation from the nearest existing 
antenna, not to exceed 20 feet, whichever is greater; for Small Wireless Communications 
Facilities in the rights-of-way, it increases the height of the facility by more than 10% or 10 
feet, whichever is greater; (2) for tower-based WCFs or Base Stations outside the public 
rights-of-way, it protrudes from the edge of the tower-based WCF or Base Station by more 
than 20 feet, or more than the width of the tower structures are the level of  the 
appurtenance, whichever is greater; for those Small Wireless Facilities in the public rights-
of-way, it protrudes from the edge of the structure by more than 6 feet; (3) it involves 
installation of more than the standard number of new equipment cabinets for the 
technology involved, but not to exceed 4 cabinets; (4) it entails any excavation of 
deployment outside the current site of the Small Wireless Facility, tower-based WCF or 
Base Station; or (5) it does not comply with conditions associated with prior approval of 
construction or Modification of the Small Wireless Facility, tower-based WCF or Base 
Station unless the non-compliance is due to an increase in height, increase in width, or 
addition of cabinets. 

 
16. Tower-Based Wireless Communications Facility (Tower-Based WCF) – Any structure 

other than a building that is constructed for the primary purpose of supporting one or more 
wireless communications facilities, including, but not limited to, self-supporting lattice 
towers, guy towers and monopoles. The term excludes Small Wireless Communications 
Facilities.   

 
17. Utility Pole – A pole or similar structure that is used in whole or in part for the purpose of 

carrying electric distribution lines or cables or wires for telecommunications, cable or 
electric service, or for lighting, traffic control, signage, or a similar function regardless of 
ownership, including Town-owned poles. Such term shall not include structures supporting 
only Wireless Communications Facilities. 

 
18. Wireless Communications Facility (WCF) – The antennas, nodes, control boxes, towers, 

poles, conduits, ducts, pedestals, electronics and other equipment used for the purpose of 
transmitting, receiving, distributing, providing, or accommodating wireless 
communications services. 

 
19. Wireless Support Structure – A pole, tower, base station, or other building, whether or not 

it has an existing antenna facility, that is used or is to be used for the provision of wireless 
service (whether on its own or comingled with other types of services). 

 

SECTION II. AMENDMENT TO CERTAIN WIRELESS COMMUNICATIONS 
FACILITIES PROVISIONS 

 Section 250-13.11, “Telecommunication Systems” of the Town of Penfield Code is hereby 
repealed and replaced in its entirety with a new Section 250-13.11 entitled and provided for as 
follows: 

§250-13.11 Wireless Communications Facilities 

A. Wireless Communications Facilities in general. 
 



Penfield Town Board, September 2, 2020 7 
 

(1) Purpose. 
 

(a) The intent of this section is to provide a means of regulating the installation and 
operation of Wireless Communications Facilities for the use, enjoyment and 
convenience of the residents of the Town of Penfield, while at the same time 
providing for the maximum protection of the health, safety and aesthetic 
sensibilities of the residents. 

 
(b) It is a further purpose of this section to minimize visual intrusion of such WCFs and 

to protect residents from unsafe structures and equipment. Further, this section is 
intended to promote the health, safety, and general welfare of the residents of the 
Town of Penfield, to provide standards for the safe provision of wireless 
communications service consistent with applicable federal and state regulations, 
and to protect, as much as possible, the natural features and aesthetic characteristics 
of the Town of Penfield. 

 
(c) The Town of Penfield recognizes the increased demand for WCFs and the need for 

the services they provide. Often the facilities require the construction of Wireless 
Support Structures. The intrusion of large or high structures of unusual shape or 
size, monolithically towering above standard-appearing homes and structures, can 
be aesthetically objectionable and disturbing to visual sensitivities. Bulk and visual 
impact of such installations create aesthetic problems, making it appropriate to have 
some special limitations as to size and placement thereof. The intent of this section 
is to protect the Town’s interest by properly siting structures in a manner consistent 
with sound land use planning while also allowing wireless services providers to 
meet their technological and service objectives. 

 
(d) The proliferation of the construction and installation of WCFs must be regulated so 

as to protect the health, safety, and welfare of the citizens to the maximum degree 
possible and to coordinate and control the same so as to preserve and protect the 
aesthetic qualities of the Town of Penfield and its environs. 

 
(e) Among other things, reasonable controls contribute to the good appearance of the 

Town, stabilize property values, assure the safety of the owner and others, and, in 
general, contribute to the preservation of a pleasant community within which to 
work and live. This section shall be construed and administered so as to not unduly 
hamper satisfactory reception or transmission of other communication signals. 

 
(2) Applicability. 

 
(a) Unless otherwise exempted by this section, no WCF shall hereafter be used, 

erected, moved, reconstructed, changed or altered except after approval by the 
Town in accordance with the requirements of this section. 

 
(b) No existing structure shall be modified to serve as a Wireless Support Structure 

unless in conformity with this section. 
 

(3) Exemptions. The following are exempt from the requirements of securing a conditional 
use permit and site plan approval pursuant to this section: 

 
(a) Satellite dish antennas measuring one meter or less in diameter. 

 
(b) Commercial satellite dish antennas measuring two meters or less in diameter 

located in the following commercial districts: Limited Industrial (LI), General 
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Business (GB), Limited Business (LB), Business Non-Retail (BN-R), Four Corners 
(FC), and LaSalle’s Landing Development District (LLD). 

 
(4) Existing applications. The board having jurisdiction is hereby empowered to continue 

the processing of any applications for Wireless Communications Facilities that are 
pending before it as of the effective date of this section. Notwithstanding the foregoing, 
those boards shall apply the specifications and standards contained in this section in 
considering such applications. 

 
B. The following regulations shall apply to all Tower-Based WCFs that do not meet the 

definition of a Small WCF: 
 

(1) Height. The maximum height for all Tower-Based WCFs permitted under this section, 
including any antennas, extensions, or other devices extending above the structure of 
the Wireless Support Structure, measured from the ground surface immediately 
surrounding the site, shall be no higher than 190 feet. 

 
(2) Commercial Tower-Based WCFs and Accessory Equipment permitted in certain 

primary zoning districts. Tower-Based WCFs and their Accessory Equipment are 
permitted in any of the following primary zoning districts, subject to final site plan 
approval pursuant to Article XII by the Planning Board or Town Board, as the case may 
be, and upon approval and issuance of a conditional use permit pursuant to Article XIII 
and under the procedures set forth in this chapter and subject to and complying with all 
other applicable laws, rules and regulations: 

 
(a) Limited Industrial (LI) 
(b) General Business (GB) 
(c) Limited Business (LB) 
(d) Residential R-1-20* 
(e) Rural Residential 1 (RR-1)* 
(f) Rural Agricultural 2 (RA-2)* 
(g) Conservation Residential (CR-2)* 

Notes: *On the above-referenced zoning district parcels having a minimum of five (5) acres. 

(3) Minimum lot area in single-family residential use districts. Notwithstanding any 
language to the contrary in § 250-5.1F of this chapter, the minimum lot area in single-
family residential use districts for the installation of a commercial Tower-Based WCF 
shall be a minimum of five acres. 

 
(4) Commercial Tower-Based WCFs and Accessory Equipment prohibited in certain 

primary zoning districts. Commercial Tower-Based WCFs and Accessory Equipment 
are not permitted in the following zoning districts: 

 
(a) Residential R-1-12 
(b) Residential R-1-15 
(c) Mobile Home Park (MHP) 
(d) Planned Development (PD) 
(e) Townhome (TH) 
(f) Business Non-Retail (BN-R) 
(g) LaSalle’s Landing Development (LLD) 
(h) Historic Preservation (HP) 
(i) Four Corners (FC) 
(j) Mixed Use (MUD) 
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(5) Tower-Based WCFs and Accessory Equipment are not permitted in the public rights-
of-way in any Town zoning district. 

  
(6) Review procedures for commercial Tower-Based WCFs. 

 
(a) For the purposes of this section, all commercial Tower-Based WCFs are subject to 

site plan approval and to the conditional use permit process pursuant to the 
requirements of Articles XII and XIII of this chapter. The Planning Board shall 
have jurisdiction in the both the site plan review and conditional use permit review. 

 
(b) Notwithstanding the foregoing subsection, to encourage subsequent carriers seeking 

co-location of Non-Tower Wireless Communications Facilities on existing 
commercial and noncommercial Tower-Based WCFs within the Town of Penfield, 
the authorized official is hereby authorized to issue conditional use permits to allow 
such co-location but may refer an application for co-location to the appropriate 
board for review if, in his/her opinion, the proposed co-location facilities are not 
consistent with those existing facilities. 

 
(7) Conditional use permit and site plan application requirements. Prior to the issuance of a 

conditional use permit and site plan approval for a proposed Tower-Based WCF by the 
Planning Board, the following requirements shall be complied with: 

 
(a) Conditional use permit and site plan. All applications for a conditional use permit 

and site plan approval shall be by written application on forms provided by the 
Town Planning Department. The application shall include a site plan setting forth 
specific site data on a map, acceptable in form and content to the Planning Board, 
and shall be prepared to scale and in sufficient detail and accuracy and shall show 
the following: 

 
[1] The location of property lines and permanent easements. 

 
[2] The location of the Tower-Based WCF, together with guy wires and guy 

anchors, if applicable. 
 

[3] A side elevation or other sketch of the Tower-Based WCF showing the 
proposed antennas. 

 
[4] The location of all structures on the property and all structures on any adjacent 

property within 200 feet of the base of the proposed Tower-Based WCF and at a 
minimum of 200 feet from all property lines. 

 
[5] The names of adjacent landowners as they appear on the Town of Penfield 

Assessor’s records. 
 

[6] The location, nature, and extent of any proposed fencing, landscaping and/or 
screening. 

 
[7] The location and nature of proposed utility easements and access road, if 

applicable. 
 

[8] Inventory of other existing and proposed Tower-Based and applicant’s non-
Tower-Based WCFs within a minimum of two (2) miles of the proposed 
location in the Town of Penfield and adjacent communities. 
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[9] A completed visual environmental assessment form (visual EAF) and a 
landscaping plan addressing other standards listed within this section, with 
particular attention to visibility from key viewpoints within and outside of the 
municipality as identified in the visual EAF. The Board may require submittal 
of a more detailed visual analysis based on the results of the visual EAF. 

 
[10] Verification that the proposed facility will comply with all applicable FCC rules 

and regulations. 
 

(b) Preference for siting Tower-Based WCFs. The following establishes a system of 
preferred locations in which a proposed Tower-Based WCF is located. This relates 
to a specific setting or in a specific area or zoning district, assuming there is a 
technologically feasible and available location. A guideline for the preference from 
most favorable to least favorable district/setting/property is as follows: 

 
[1] Property with an existing structure suitable for co-location. 

 
[2] Municipal or government-owned property 

 
[3] Property where the Tower-Based WCF can be located within or immediately 

adjacent to an EPOD (3) Woodland District. 
 

[4] Residential districts: 
 

[a] Rural Agricultural 2 (RA-2) District.* 
 

[b] Conservation Residential 2 (CR-2) District. 
 

[c] Rural Residential 1 (RR-1) District.* 
 

[d] Residential R-1-20 District* 
Notes: *On the above-referenced zoning district parcels having a minimum of five (5) acres. 

[5] Limited Industrial (LI) District. 
 

[6] Commercial districts: 
 

[a] General Business (GB) District. 
 

[b] Limited Business (LB) District. 
 

(c) Shared use. 
 

[1] Tower-Based and non-Tower-Based WCFs shall be designed to provide for co-
location of at least three carriers or designed so that they can be retrofitted to 
accommodate a minimum of three carriers. Additionally, where such shared use 
is unavailable, location of an antenna on preexisting structures shall be 
considered the next preferable location. An applicant shall be required to 
present a report, inventorying existing Tower-Based and applicant’s non-Tower 
Based WCFs within a minimum of two (2) miles from the proposed location in 
the Town of Penfield and adjacent municipalities and outlining opportunities for 
shared use of existing WCFs and use of other preexisting structures as 
alternatives to new construction. 
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[2] An applicant intending to share use of an existing Tower-Based or non-Tower 
Based WCF shall be required to document consent from an existing Tower-
Based or non-Tower-Based WCF owner for that shared use. The applicant shall 
pay all reasonable fees and costs of adapting an existing Tower-Based WCF or 
structure to a new shared use. Those costs of adapting an existing Tower-Based 
WCF or structure to a new shared use include, but are not limited to, structural 
reinforcement, preventing transmission or receiver interference, additional site 
screening, and other changes, including real property acquisition or lease 
required to accommodate the shared use. 

 
[3] In the case of new Tower-Based WCFs, the applicant shall be required to 

submit a report demonstrating good-faith efforts to secure shared use from 
owners of existing Tower-Based WCFs. Copies of written requests and 
responses for shared use shall be provided. The applicant shall also be required 
to submit a report justifying its inability to place its Tower-Based WCF and 
related facilities in areas set forth in Subsection (B)(6)(b). 

 
[4] The appropriate board or authorized official, as the case may be, shall have the 

power to grant a waiver of the co-location requirement, provided the applicant 
proves that such waiver is required in order for the applicant to render safe and 
adequate service. 

 
(d) Aesthetics. In order to minimize any adverse aesthetic effect on neighboring 

properties to the maximum extent practicable, the Planning Board may impose 
reasonable conditions on the applicant, including the following: 

 
[1] All Tower-Based WCFs and accessory facilities or structures shall be sited to 

have the least adverse visual effect on the environment. 
 

[2] A freestanding Tower-Based WCF instead of a guyed Tower-Based WCF. 
 

[3] Reasonable landscaping consisting of trees or shrubs to screen the base of the 
Tower-Based WCF and/or to screen the Tower-Based WCF to the extent 
possible from adjacent residential property. Existing on-site trees and vegetation 
shall be preserved to the maximum extent practicable. 

 
[4] As defined in Subsection (B)(6)(c)[3], the applicant shall show that it has made 

good-faith efforts to co-locate on existing Tower-Based WCFs or other 
available and appropriate structures and/or to construct new Tower-Based 
WCFs near existing Tower-Based WCFs in an effort to consolidate visual 
disturbances. However, such request shall not unreasonably delay the 
application. 

 
[5] Tower-Based WCFs should be designed and sited so as to avoid, whenever 

possible, application of Federal Aviation Administration (FAA) lighting and 
painting requirements. The Tower-Based WCF shall not be artificially lighted 
except as required by the FAA. Any lighting utilized shall not result in glare on 
adjacent properties. Tower-Based WCFs are to be of a galvanized finish or 
painted matte gray unless otherwise required by the FAA. 

 
[6] No Tower-Based WCF shall contain any advertising signs or devices. Safety 

warning signs shall not be considered advertising and shall be permitted, the 
size and type to be determined and approved by the appropriate board. 
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[7] Accessory facilities and structures shall maximize the use of building materials, 
colors, and textures designed to blend with the natural surroundings. 

 
(e) Setbacks. 

 
[1] All freestanding Tower-Based WCFs and Accessory Equipment shall be set 

back from abutting parcels, public property, or right-of-way lines a distance 
sufficient to contain substantially all ice fall or debris on-site from Tower-Based 
WCF failure, or 200 feet, whichever is greater. 

 
[2] All appurtenances and attachments, such as guy wires, must be located at a 

minimum setback from any property line a distance of at least 200 feet or the 
minimum setback of the underlying zoning district, whichever is greater. The 
minimum setback requirement of this subsection may be increased at the 
discretion of Planning Board, as part of the site plan approval procedures, or it 
may be decreased in those instances where the owner/applicant has submitted 
plans for a Tower-Based WCF designed in such a manner as to collapse within 
a smaller area. Such Tower-Based WCF design and collapse zone must be 
acceptable to the Town Engineer and the Building Inspector. 

 
(f) Radiofrequency effects. It is recognized that federal law [Telecommunications Act 

of 1996, Public Law 104-104, Section 704 (February 8, 1996)] prohibits the 
regulation of cellular and Personal Communications Service (PCS) Tower-Based 
WCFs based on the environmental effects of radiofrequency emissions where those 
emissions comply with the Federal Communications Commission (FCC) standards 
for those emissions. The Board shall, however, impose a condition on the applicant 
that the communication antennas be operated only at FCC-designated frequencies 
and power levels and require applicants to submit evidence, upon approval and once 
every three (3) years thereafter, demonstrating that the proposed use is in 
compliance with such standards. 

 
(g) Retention of Experts.  The Town may hire any consultant(s) and/or expert(s) 

necessary to assist the Town in reviewing and evaluating the application for 
approval of a Tower-Based WCF and, once approved, in reviewing and evaluating 
any potential violations of the terms and conditions of these WCF provisions.  The 
WCF Applicant and/or owner of the WCF shall reimburse the Town for all costs of 
the Town’s consultant(s) in providing expert evaluation and consultation in 
connection with these activities, including reasonable attorney fees.  

 
(h) Indemnification.  To the maximum extent permitted by law, each Person that owns or 

operates a Tower-Based WCF shall, at its sole cost and expense, execute an 
agreement to indemnify, defend and hold harmless the Town, its elected and 
appointed officials, and employees, at all times against any and all claims for 
personal injury, including death, and property damage arising in whole or in part 
from, caused by or connected with any act or omission of the Person, its officers, 
agents, employees or contractors arising out of, but not limited to, the construction, 
installation, operation, maintenance or removal of the Tower-Based WCF.  Each 
Person that owns or operates a Tower-Based WCF shall defend any actions or 
proceedings against the Town in which it is claimed that personal injury, including 
death, or property damage was caused by the construction, installation, operation, 
maintenance or removal of a Tower-Based WCF.  The obligation to indemnify, hold 
harmless and defend shall include, but not be limited to, the obligation to pay 
judgments, injuries, liabilities, damages, reasonable attorney fees, reasonable expert 
fees, court costs and all other costs of indemnification. This indemnification shall 
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not apply to any claim or liability resulting from the gross negligence or willful 
misconduct of any indemnified party. 

 
(i) Traffic, access, and safety. 

 
[1] A road and parking area will be provided to assure adequate emergency and 

service access. Maximum use of existing roads, public or private, shall be made. 
Road construction shall be consistent with Town standards for private roads and 
shall at all times minimize ground disturbance and vegetation cutting. Road 
grades shall closely follow natural contours to assure minimal visual 
disturbance and reduce soil erosion potential. Public road standards may be 
waived in meeting the objective of this subsection. 

 
[2] All Tower-Based WCFs and guy anchors, if applicable, shall be enclosed by 

climb-proof fencing of a height sufficient to protect it from trespassing or 
vandalism. 

 
[3] The applicant must comply with all applicable state and federal regulations, 

including, but not limited to, FAA and FCC regulations. 
 

(j) Existing vegetation. Existing on-site vegetation shall be preserved to the maximum 
extent possible, and no cutting of trees exceeding four inches in diameter (measured 
at a height of four feet off the ground) shall take place prior to approval of the 
conditional use permit. 

 
(k) Letter of credit/security. The applicant and the owner of record of the premises shall 

be required to execute and file with the Town Clerk of the Town of Penfield a letter 
of credit or other form of security acceptable to the Town Attorney as to form and 
manner of execution in an amount sufficient for the faithful performance of the 
terms and conditions of this section, the conditions of the permit or approval issued 
hereunder, for the observation of all Town local laws to cover the maintenance of 
the Tower-Based WCF during its lifetime, and provide for its removal. The amount 
required shall be determined by the Town Engineer. In the event of default upon the 
performance of any of such conditions, the letter of credit or security shall be 
forfeited to the Town of Penfield, which shall be entitled to maintain an action 
thereon. The letter of credit or security shall remain in full force and effect until the 
removal of the tower, antenna, pole, accessory facility/structure, and site 
restoration. Further, the applicant and owner shall be required to furnish evidence of 
adequate insurance, the adequacy of which shall be determined by the Town’s 
insurance consultant. 

 
(l) Removal. In the event that use of a Tower-Based WCF is to be discontinued, the 

owner shall provide written notice to the Town of its intent to discontinue use and 
the date when the use shall be discontinued.  Unused or abandoned WCF, or 
portions of WCF, shall be removed as follows:   

 
[1] All abandoned or unused WCFs and Accessory Equipment shall be removed 

within one (1) year of the cessation of operations at the site unless a time 
extension is approved by the Town.  

 
[2] If the WCF or Accessory Equipment is not removed within one (1) year of the 

cessation of operations at a site, or within any longer period approved by the 
Town, the WCF and/or associated facilities and equipment may be removed by 
the Town and the cost of removal assessed against the owner of the WCF and or 
the property owner upon which the Tower-Based WCF is located.  
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(m) Conditions. The Planning Board or Town Board, as the case may be, may impose 
reasonable conditions and restrictions in granting approvals applied for under this 
section. 

 
(n) Verification of compliance. The applicant shall submit, on an annual basis, a written 

report of compliance to the authorized official, verifying that the site has maintained 
compliance with all applicable FCC emission requirements and mechanical safety 
regulations. 

 
C. The following regulations shall apply to all Non-Tower WCF that do not meet the 

definition of a Small WCF: 
  

(1) Permitted in all zones subject to regulations. Non-Tower WCF are permitted outside the 
public rights-of-way in all zones subject to the restrictions and conditions prescribed 
below and subject to generally applicable permitting by the Town. 

 
(2) Conditional Use Authorization Required.  Any WCF Applicant proposing the 

construction of a new Non-Tower WCF that does not Substantially Change the 
dimensions of the underlying Wireless Support Structure, or the Modification of an 
existing Non-Tower WCF, shall first obtain conditional use authorization from the 
Planning Board.  The Conditional use application shall demonstrate that the proposed 
facility complies with all applicable provisions in the Town of Penfield Zoning Law. 
The application shall include a site plan setting forth specific site data on a map, 
acceptable in form and content to the Planning Board, and shall be prepared to scale 
and in sufficient detail and accuracy and shall show the following:  

 
(a) The location of property lines and permanent easements. 

 
(b) The location of the Non-Tower WCF and Accessory Equipment. 

 
(c) A side elevation or other sketch of the Wireless Support Structure showing the 

proposed Antenna(s) and dimensional change as a result of the installation of the 
Non-Tower WCF. 

 
(d) The location of all structures on the property and all structures on any adjacent 

property within 200 feet of the Wireless Support Structure and at a minimum of 200 
feet from all property lines. 

 
(e) The names of adjacent landowners as they appear on the Town of Penfield 

Assessor’s records. 
 

(f) The location, nature, and extent of any proposed fencing, landscaping and/or 
screening relating to Accessory Equipment, if necessary. 

 
(g) Verification that the proposed facility will comply with all applicable FCC rules 

and regulations and the requirements of this Section 250-13.11(C). 
 

(3) Building permit required.  WCF Applicants proposing the co-location of a Non-
Tower WCF on a Wireless Support Structure that already supports one or more WCF 
and that does not Substantially Change the physical dimensions of the Wireless Support 
Structure to which they are attached shall obtain a building permit from the Town 
Building Department.  In order to be considered for such permit, the WCF Applicant 
must submit a permit application to the Town in accordance with applicable permit 
policies and procedures. 

 
(4) Prohibited on Certain Structures.  No Non-Tower WCF shall be located on single-

family detached residences, single-family attached residences, semi-detached 
residences, or duplexes. 

 



Penfield Town Board, September 2, 2020 15 
 

(5) Non-conforming Wireless Support Structures.  Non-Tower WCF shall be permitted to 
co-locate upon non-conforming Tower-Based WCF and other non-conforming 
structures.  Co-location of WCF upon existing Tower-Based WCF is encouraged even 
if the Tower-Based WCF is non-conforming as to use within a zoning district.  

 
(6) Permit Fees. The Town may assess appropriate and reasonable permit fees directly 

related to the Town’s actual costs in reviewing and processing the application for 
approval of a Non-Tower WCF, as well as related inspection, monitoring and related 
costs.  Such permit fees shall be established by the Town Fee Schedule and shall 
comply with the applicable requirements of the FCC. 

 
(7) Development Regulations. Non-Tower WCF shall be collocated on existing structures, 

such as existing buildings or Tower-Based WCF, subject to the following conditions:   
 

(a) The total height of any Wireless Support Structure and mounted WCF shall not 
exceed twenty (20) feet above the maximum height permitted in the underlying 
zoning district.   

 
(b) In accordance with industry standards, all Non-Tower WCF Applicants must submit 

documentation to the Town justifying the total height of the WCF.   
 

(c) If the WCF Applicant proposes to locate the Accessory Equipment in a separate 
building, the building shall comply with the minimum requirements for the 
applicable zoning district.  

 
(d) A security fence having a minimum height of eight (8) feet in height shall surround 

any separate communications equipment building.  Vehicular access to the 
communications equipment building shall not interfere with the parking or 
vehicular circulations on the site for the principal use.    

 
(8) Design.  Non-Tower WCF shall employ Stealth Technology and be treated to match the 

Wireless Support Structure in order to minimize aesthetic impact.  The application of 
the Stealth Technology utilized by the WCF Applicant shall be subject to the approval 
of the Town. 

 
(9) Standard of care. Any Non-Tower WCF shall be designed, constructed, operated, 

maintained, repaired, modified and removed in strict compliance with all current 
applicable technical, safety and safety-related codes, including but not limited to the 
most recent editions of the American National Standards Institute (ANSI) Code, 
National Electrical Safety Code, National Electrical Code, or to the industry standard 
applicable to the structure.  Any WCF shall at all times be kept and maintained in good 
condition, order and repair by qualified maintenance and construction personnel, so that 
the same shall not endanger the life of any Person or any property in the Town.    

 
(10) Wind and ice.  All Non-Tower WCF shall be designed to withstand the effects of 

wind gusts and ice to the standard designed by the American National Standards 
Institute as prepared by the engineering departments of the Electronics Industry 
Association, and Telecommunications Industry Association (ANSI/TIA-222, as 
amended), or to the industry standard applicable to the structure. 

 
(11) Aviation safety. Non-Tower WCF shall comply with all federal and state laws and 

regulations concerning aviation safety.   
 

(12) Public safety communications. Non-Tower WCF shall not interfere with public 
safety communications or the reception of broadband, television, radio or other 
communication services enjoyed by occupants of nearby properties.   

 
(13) Radio frequency emissions.  A Non-Tower WCF shall not, by itself or in 

conjunction with other WCFs, generate radio frequency emissions in excess of the 
standards and regulations of the FCC, including but not limited to, the FCC Office of 
Engineering Technology Bulletin 65 entitled “Evaluating Compliance with FCC 
Guidelines for Human Exposure to Radio Frequency Electromagnetic Fields,” as 
amended.   
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(14) Removal. In the event that use of a Non-Tower WCF is to be discontinued, the 
owner shall provide written notice to the Town of its intent to discontinue use and the 
date when the use shall be discontinued.  Unused or abandoned WCF, or portions of 
WCF, shall be removed as follows:   

 
(a) All abandoned or unused WCFs and Accessory Equipment shall be removed within 

sixty (60) days of the cessation of operations at the site unless a time extension is 
approved by the Town.  

  
(b) If the WCF or Accessory Equipment is not removed within sixty (60) days of the 

cessation of operations at a site, or within any longer period approved by the Town, 
the WCF and/or associated facilities and equipment may be removed by the Town 
and the cost of removal assessed against the owner of the WCF and/or the property 
owner upon which the Tower-Based WCF is located.  

 
(15) Insurance.  Each Person that owns or operates a Non-Tower WCF shall be required 

to furnish evidence of adequate insurance, the adequacy of which shall be determined 
by the Town’s insurance consultant. 

 
(16)      Retention of Experts.  The Town may hire any consultant(s) and/or expert(s) 

necessary to assist the Town in reviewing and evaluating the application for approval 
of the Non-Tower WCF and, once approved, in reviewing and evaluating any potential 
violations of the terms and conditions of these WCF provisions.  The WCF Applicant 
and/or owner of the WCF shall reimburse the Town for all costs of the Town’s 
consultant(s) in providing expert evaluation and consultation in connection with these 
activities, including reasonable attorney fees. 

 
(17) Indemnification.  To the maximum extent permitted by law, each Person that owns or 

operates a Non-Tower WCF shall, at its sole cost and expense, execute an agreement to 
indemnify, defend and hold harmless the Town, its elected and appointed officials, 
employees and agents, at all times against any and all claims for personal injury, 
including death, and property damage arising in whole or in part from, caused by or 
connected with any act or omission of the Person, its officers, agents, employees or 
contractors arising out of, but not limited to, the construction, installation, operation, 
maintenance or removal of the Non-Tower WCF.  Each Person that owns or operates a 
Non-Tower WCF shall defend any actions or proceedings against the Town in which it 
is claimed that personal injury, including death, or property damage was caused by the 
construction, installation, operation, maintenance or removal of a Non-Tower WCF.  The 
obligation to indemnify, hold harmless and defend shall include, but not be limited to, 
the obligation to pay judgments, injuries, liabilities, damages, reasonable attorney fees, 
reasonable expert fees, court costs and all other costs of indemnification. This 
indemnification shall not apply to any claim or liability resulting from the gross 
negligence or willful misconduct of any indemnified party.  

 
(18) Maintenance.  To the extent permitted by law, the following maintenance 

requirements shall apply:  
   

(a) The Non-Tower WCF shall be fully automated and unattended on a daily basis and 
shall be visited only for maintenance or Emergency repair.   

 
(b) Such maintenance shall be performed to ensure compliance with applicable 

structural safety standards and radio frequency emissions regulations. 
 

(c) All maintenance activities shall conform to industry maintenance standards. 
 

(19) Timing of Approval.   
 

(a) Within ninety (90) days of receipt of a complete application for a Non-Tower WCF 
on a preexisting Wireless Support Structure that Substantially Changes the Wireless 
Support Structure to which it is attached, the Planning Board shall make a final 



Penfield Town Board, September 2, 2020 17 
 

decision on whether to approve the application and shall notify the WCF Applicant 
in writing of such decision. 

 
(b) Within sixty (60) days of receipt of a complete application for a Non-Tower WCF 

on a preexisting Wireless Support Structure that does not Substantially Change the 
Wireless Support Structure to which it is attached, the Town Building Department 
shall issue the required building and zoning permits authorizing construction of the 
WCF.  All applications for such WCF shall designate that the proposed WCF meets 
the requirements of an Eligible Facilities Request. 

 
(c) The timeframes for approval outlined in Subsections (C)(19)(a) and (C)(19)(b) 

above shall be subject to the applicable tolling procedure established by the FCC. 
  

(20) Historic Buildings. No Non-Tower WCF may be located within one hundred (100) 
feet of any property, or on a building or structure that is listed on either the National or 
New York Registers of Historic Places, or eligible to be so listed, located within a 
historic district, or is included in the official historic structures list maintained by the 
Town, including, but not limited to Town of Penfield locally designated historical 
landmarks. 

 
(21) Removal, Replacement and Substantial Change. 

 
(a) The removal and Replacement of Non-Tower WCF and/or Accessory Equipment 

for the purpose of upgrading or repairing the WCF is permitted, so long as such 
repair or upgrade does not Substantially Change the overall height of the WCF or 
increase the number of Antennae. 

 
(b) Any Substantial Change to a WCF shall require notice to be provided to the Town 

Planning Department, and possible supplemental permit approval as determined by 
the Town Planning Board. 

 
(22) Inspection. The Town reserves the right to inspect any WCF to ensure compliance 

with the provisions of the Zoning Law and any other provisions found within the Town 
Code or state or federal law.  The Town and/or its agents shall have the authority to 
enter the lease area of any property upon which a WCF is located at any time, upon 
reasonable notice to the operator, to ensure such compliance. 

 
D. The following regulations shall apply to Small Wireless Communications Facilities:    

 
(1) Location and development standards.  

 
(a) Small WCF are permitted by administrative review and approval by the Town 

Planning Department in all Town zoning districts, subject to the requirements of 
this Section 250-13.11(D).  The application shall include a site plan setting forth 
specific site data on a map, acceptable in form and content to the Town Planning 
Department, which shall be prepared to scale and in sufficient detail and accuracy 
and shall show compliance with the requirements of this Section 250-13.11(D).  

 
(b) Small WCF in the public right-of-way requiring the installation of a new Wireless 

Support Structure shall not be located in front of any building entrance or exit to the 
extent technically feasible 

 
(c) Small WCF in the public right-of-way requiring the installation of a new Wireless 

Support Structure shall only be allowed in areas where all utilities are underground 
if the applicant demonstrates that no opportunity for collocated Small WCFs in the 
public right-of-way is available.  If the installation of a new Wireless Support 
Structure is proposed in an area where all utilities are underground, the Wireless 
Support Structure shall be a Decorative Pole as required by the Town of Penfield 
Small Wireless Communication Facility Design Manual.   

 
(d) All Small WCF shall comply with the applicable requirements of the Americans 

with Disabilities Act, all requirements of the Town Code and Town Design 
Specifications applicable to streets and sidewalks. 
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(2) Non-conforming Wireless Support Structures.  Small WCF shall be permitted to 
collocate upon non-conforming Tower-Based WCF and other non-conforming 
structures.  Co-location of WCF upon existing Tower-Based WCF is encouraged even 
if the Tower-Based WCF is non-conforming as to use within a zoning district.  

 
(3) Standard of care. Any Small WCF shall be designed, constructed, operated, maintained, 

repaired, modified and removed in strict compliance with all current applicable 
technical, safety and safety-related codes, including but not limited to the most recent 
editions of the American National Standards Institute (ANSI) Code, National Electrical 
Safety Code, National Electrical Code, or to the industry standard applicable to the 
structure.  Any WCF shall at all times be kept and maintained in good condition, order 
and repair by qualified maintenance and construction personnel, so that the same shall 
not endanger the life of any Person or any property in the Town.    

 
(4) Wind and ice.  All Small WCF shall be designed to withstand the effects of wind gusts 

and ice to the standard designed by the American National Standards Institute as 
prepared by the engineering departments of the Electronics Industry Association, and 
Telecommunications Industry Association (ANSI/TIA-222, as amended), or to the 
industry standard applicable to the structure. 

 
(5) Aviation safety. Small WCF shall comply with all federal and state laws and 

regulations concerning aviation safety.   
 

(6) Public safety communications. Small WCF shall not interfere with public safety 
communications or the reception of broadband, television, radio or other 
communication services enjoyed by occupants of nearby properties.   

 
(7) Radio frequency emissions.  A Small WCF shall not, by itself or in conjunction with 

other WCFs, generate radio frequency emissions in excess of the standards and 
regulations of the FCC, including but not limited to, the FCC Office of Engineering 
Technology Bulletin 65 entitled “Evaluating Compliance with FCC Guidelines for 
Human Exposure to Radio Frequency Electromagnetic Fields,” as amended.   

 
(8) Time, Place and Manner. The Town shall determine the time, place and manner of 

construction, maintenance, repair and/or removal of all Small WCF in the right-of-way 
based on public safety, traffic management, physical burden on the right-of-way, and 
related considerations including, but not limited to aesthetics.   

 
(9) Accessory Equipment. Small WCF and accessory equipment shall be located so as not 

to cause any physical or visual obstruction to pedestrian or vehicular traffic, create 
safety hazards to pedestrians and/or motorists, or to otherwise inconvenience public use 
of the right-of-way as determined by the Town.  

 
(10) Graffiti.  Any graffiti on the tower or on any accessory equipment shall be removed at 

the sole expense of the owner within ten (10) days of notification by the Town.  
 

(11) Design regulations. All Small WCF shall be designed to meet the requirements of the 
Town “Small Wireless Communications Facility Design Manual,” a copy of which is 
kept on file at the Town Planning Department.  

 
(12) Timing of Approval.   

 
(a) Within sixty (60) days of receipt of a complete application for co-location of a 

Small WCF on a preexisting Wireless Support Structure, the Town Building 
Department shall make a final decision on whether to approve the application and 
shall notify the WCF Applicant in writing of such decision.   

 
(b) Within ninety (90) days of receipt of an application for a Small WCF requiring the 

installation of a new Wireless Support Structure, the Town Planning Department 
shall make a final decision on whether to approve the application and shall notify 
the WCF Applicant in writing of such decision. 
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(c) The timeframes for approval outlined in Subsections (D)(12)(a) and (D)(12)(b) 
above shall be subject to the applicable tolling procedure established by the FCC. 

 
(13) Relocation or Removal of Facilities. Within one hundred and eighty (180) days following 

written notice from the Town, or such longer period as the Town determines is reasonably 
necessary or such shorter period in the case of an emergency, an owner of a Small WCF in 
the right-of-way shall, at its own expense, temporarily or permanently remove, relocate, 
change or alter the position of any WCF when the Town, consistent with its police powers, 
shall determine that such removal, relocation, change or alteration is reasonably necessary 
under the following circumstances: 

 
(a) The construction, repair, maintenance or installation of any Town or other public 

improvement in the right-of-way; 
 

(b) The operations of the Town or other governmental entity in the right-of-way; 
 

(c) Vacation of a street or road or the release of a utility easement; or 
 

(d) An emergency as determined by the Town 
 
The Town and owner shall cooperate to the extent possible to assure continuity of service during any 
relocation. The Town shall use best efforts to provide a reasonably equivalent location that affords 
owner substantially similar engineering objectives. 
 

(14) Insurance.  Each Person that owns or operates a Small WCF shall be required to furnish 
evidence of adequate insurance, the adequacy of which shall be determined by the 
Town of Penfield. 

 
(15) Reimbursement for Right-of-way Use.  In addition to permit fees as described in this 

section, every Small WCF in the right-of-way is subject to the Town’s right to fix annually 
a fair and reasonable fee to be paid in order to recover the Town’s costs for management 
of WCF in the right-of-way.  Such compensation for right-of-way use shall be directly 
related to the Town’s actual right-of-way management costs including, but not limited to, 
the costs of the administration and performance of all reviewing, inspecting, permitting, 
supervising and other right-of-way management activities by the Town.  The owner of 
each Small WCF shall pay an annual fee to the Town to compensate the Town for the 
Town’s costs incurred in connection with the activities described above.    

 
(16) Retention of Experts.  The Town may hire any consultant(s) and/or expert(s) necessary 

to assist the Town in reviewing and evaluating the application for approval of a Small 
WCF and, once approved, in reviewing and evaluating any potential violations of the 
terms and conditions of these WCF provisions.  The WCF Applicant and/or owner of 
the WCF shall reimburse the Town for all reasonable costs of the Town’s consultant(s) 
in providing expert evaluation and consultation in connection with these activities, 
including reasonable attorney fees 

 
(17) Indemnification.  To the maximum extent permissible by law, each Person that owns or 

operates a Small WCF shall, at its sole cost and expense, execute an agreement to 
indemnify, defend and hold harmless the Town, its elected and appointed officials, 
employees and agents, at all times against any and all claims for personal injury, 
including death, and property damage arising in whole or in part from, caused by or 
connected with any act or omission of the Person, its officers, agents, employees or 
contractors arising out of, but not limited to, the construction, installation, operation, 
maintenance or removal of the Small WCF.  Each Person that owns or operates a Small 
WCF shall defend any actions or proceedings against the Town in which it is claimed 
that personal injury, including death, or property damage was caused by the 
construction, installation, operation, maintenance or removal of a Small WCF.  The 
obligation to indemnify, hold harmless and defend shall include, but not be limited to, 
the obligation to pay judgments, injuries, liabilities, damages, reasonable attorney fees, 
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reasonable expert fees, court costs and all other costs of indemnification. This 
indemnification shall not apply to any claim or liability resulting from the gross 
negligence or willful misconduct of any indemnified party. 

 
E. Noncommercial Tower-Based WCFs. 

 
(1) Radio and television towers and receiving antennas, amateur radio service transmitting 

and receiving towers and antennas are accessory uses within all districts, provided that 
a conditional use permit and a building permit are first issued, in accordance with the 
following regulations: 

 
(a) Tower-Based WCFs and antennas must be so situated that the placement of the base 

of the Tower-Based WCF is set back a minimum of the height of the Tower-Based 
WCF from any property line; should the structure fall from whatever cause, it 
would not collide with any structure off the lot in which it is located, or with any 
telephone or electric power lines or poles, or within the public right-of-way. 
Freestanding Tower-Based WCFs and/or antennas may not be located in front of 
principal structures and, when located on the side or rear of principal structures, 
must observe the setback requirement for Accessory Equipment in the district, 
whereby the portion of the tower, base, antenna or any component or accessory 
thereto (whether vertical or horizontal) closest to the side or rear property line shall 
not be within the minimum setback area for Accessory Equipment within the 
zoning district. 

 
(b) Tower-Based WCFs shall be so designed and constructed that guy wires or other 

accessories shall not cross or encroach upon any street, public space, right-of-way 
or over any telephone, electric power or cable television lines or encroach upon any 
other privately owned property. 

 
(c) Permitted freestanding Tower-Based WCFs, climbable from the ground up to a 

distance of 12 feet above the ground, or if the Tower-Based WCF and antenna 
require mechanical equipment associated with, and necessary for operation, 
including an enclosure for batteries and storage cells, and if said equipment is 
located outside the principal structure, then there shall be provided a completely 
enclosed (sides and top) area, the size and extent of which shall be determined by 
the Building Inspector or his/her designee, but the extent shall be the minimum 
necessary for safe enclosure. 

 
(d) Permitted freestanding Tower-Based WCFs and antennas shall not be lighted in any 

way, unless such lighting is required by the FAA or other controlling agency. 
 

(2) Abandonment or cessation of use. The conditional use permit and site plan approval 
shall expire upon: 

 
(a) The failure to commence active operation of the Tower-Based WCF, antenna, pole, 

or accessory facility/structure within 12 months of the issuance of a conditional use 
permit and final site plan approval by the Planning Board or Town Board, as the 
case may be; or 

 
(b) The discontinuance of the active and continuous operation of the Tower-Based 

WCF, antenna, pole, or accessory facility/structure for a continuous period of 12 
months, regardless of any reservation of an intent not to abandon or discontinue the 
use or of an intent to resume active operations. Upon such abandonment or 
cessation of use, the applicant shall remove the Tower-Based WCF and related 
facilities. 
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F. Review procedures for noncommercial Tower-Based WCFs and Accessory Equipment. For 
the purposes of this section, the regulation of noncommercial telecommunications systems 
that are not exempt shall be subject to the requirements of Article XV of this chapter, and 
the Zoning Board of Appeals shall have jurisdiction over the review process. Further, in 
cases where site plan approval may be required in addition to the conditional use permit 
process pursuant to Article XII, the Planning Board shall have jurisdiction. 

 
G. Satellite dish antennas. 

 
(1) Noncommercial satellite dish antennas. 

 
(a) Unless exempt pursuant to Subsection (A)(3) of this section, all noncommercial 

satellite dish antennas (more commonly known as "satellite dishes") shall comply 
with the specifications and standards set forth herein. 

 
(b) Satellite dish antennas are considered a permitted accessory use within all districts 

pursuant to the procedures of this chapter. 
 

[1] All satellite dish antennas of a size of one meter or less are exempt from permit 
requirements. Satellite dish antennas in excess of one meter shall be subject to 
conditional use permit review and approval by the Zoning Board of Appeals and 
issuance of a building permit. 

 
[2] Satellite dish antennas may be mounted on the residence. They may also be 

placed in the yard, subject to compliance with minimum setback requirements 
for the zoning district in which they are proposed to be installed. Any such 
ground-mounted satellite dish antenna that cannot comply with minimum 
setback requirements shall be subject to area variance approval of the Zoning 
Board of Appeals. 

 
[3] Satellite dish antennas shall only be placed on the property which they serve. 

 
[4] Satellite dish antennas, when building-mounted, shall not be installed on any 

chimney, fire escape or in front of any window or door in such a manner as to 
obstruct or prevent emergency egress from the residence. 

 
[5] The authorized official may also refer the applicant to the Zoning Board of 

Appeals, if in its determination said placement will adversely impact an 
adjacent property owner or cause harm to the general public or the property 
owner. In such cases, the applicant shall apply to the Zoning Board of Appeals 
for relief from the authorized official’s decision. 

 
(2) Commercial satellite dish antennas. 

 
(a) Unless exempt pursuant to Subsection (A)(3) of this section, all commercial 

satellite dish antennas (more commonly known as "satellite dishes") shall comply 
with the specifications and standards set forth herein. 

 
(b) Satellite dish antennas are considered a permitted accessory use within all districts 

pursuant to the procedures of this chapter. 
 

[1] All commercial satellite dish antennas of a size of two meters or less are exempt 
from permit requirements. Commercial satellite dish antennas in excess of two 
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meters shall be subject to conditional use permit review and approval by the 
Zoning Board of Appeals. 

 
[2] Satellite dish antennas shall be building-mounted in accordance with the 

applicable requirements of the New York State Building Code. 
 

[3] In cases where it has been technically demonstrated that it is not reasonable or 
practicable to have satellite dish antennas mounted on the roof or walls of the 
commercial establishment, the applicant shall comply with the minimum 
setback requirements for Accessory Equipment when determining the 
placement of such satellite dish antennas. In such cases, their placement shall be 
subject to the approval of the Zoning Board of Appeals. 

 
 SECTION III. Miscellaneous  
 

A. Police powers.  The Town, by granting any permit or taking any other action pursuant to 
this chapter, does not waive, reduce, lessen or impair the lawful police powers vested in the 
Town under applicable federal, state and local laws and regulations. 

 
B. Severability.  If any section, subsection, sentence, clause, phrase or word of this Local Law 

is for any reason held illegal or invalid by any court of competent jurisdiction, such 
provision shall be deemed a separate, distinct and independent provision, and such holding 
shall not render the remainder of this Chapter invalid.  

 
C. Effective Date.  This Local Law shall become effective upon filing with the Secretary of State 

of the State of New York. 
 
 
 
 
Moved: Moore 
Seconded: Kohl 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 
 
 
#20T-165 Acceptance of the Small Wireless Communications Facility Design  
  Manual by Moore 
 
 
WHEREAS, the Town Board of the Town of Penfield has adopted proposed 
Local Law No. 3 of 2020 entitled “Wireless Communications Facilities”; 
and 
 
WHEREAS, the purpose of said Local Law is providing for the amendment of 
Chapter 250 of the Town of Penfield Code; providing for definitions; 
establishing certain general and specific standards relating to the 
location, placement, construction and maintenance of tower-based 
wireless communications facilities, non-tower wireless communications 
facilities, and small wireless communications facilities; providing for 
the enforcement of said regulations; and providing for an effective 
date; and 
 
WHEREAS, the Town Board has also directed town staff to prepare a Small 
Wireless Communications Facility Design Manual to complement Local Law 
No. 3 of 2020, which will  give guidance to town staff, boards having 
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jurisdiction and telecommunications carriers when placing Small Wireless 
Communications Facilities in the Town of Penfield; and 
 
WHEREAS, the Penfield Town Board is best suited to act as “lead agency” 
within the meaning of the State Environmental Quality Review Act (SEQRA) 
and did designate itself as “lead agency” pursuant to SEQRA; and 
 
WHEREAS, the subject action is determined to be an Unlisted action 
pursuant to the State Environmental Quality Review Act (SEQRA), and the 
Town Board, as lead agency has determined that this action will not have 
a significant effect on the environment and makes a determination of 
non-significance regarding this matter; and 
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of 
Penfield, New York on July 15, 2020 at 7:00 PM on said date, to consider 
the said proposal and to hear all persons interested on the question of 
the adoption of Local Law No. 3 of 2020 as well as acceptance of the 
Small Wireless Communications Facility Design Manual, and the public 
hearing was closed and decision was reserved; 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, that the Penfield Town Board hereby accepts the Small Wireless 
Communications Facility Design Manual as a planning tool which will be 
provided to give guidance to town staff, boards having jurisdiction, and 
telecommunications carriers when placing Small Wireless Communications 
Facilities in the Town of Penfield. 
 
Moved: Moore 
Seconded: Drawe 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 
#20T-166 Adoption of a Fee Schedule for Installation of Wireless 
  Telecommunications Facilities by Moore 
 
WHEREAS, Chapter 250.15-2 of the Penfield Town Code, the Town Board is 
empowered to set fees by resolution from time to time; and 
 
WHEREAS, the Town Board desires to adopt a fee schedule addressing the 
installation of wireless telecommunication facilities within the Town of 
Penfield; 
 
NOW, THEREFORE, BE IT RESOLVED, that the following fees are set as 
follows: 
 
 
Applications 
 
Small WCF (collocated)     $500 for up to five (5) facilities and 
$100 for each additional facility thereafter. 
Small WCF (with new pole)  $1,000 
Non-Tower WCF $2,500 
Tower-Based WCF $5,000 
 
Annual Right-Of-Way Fees 
Non-Tower WCF $500 
Small WCF-Town Owned Pole $270 
Small WCF–3rd Party Owned Pole $270 
 
Moved: Moore 
Seconded: Ockenden 
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Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 

#20T-167 Making a Determination of Non-significance and Adopting a  
  Negative Declaration for Adoption of Amendments to Chapter  
  250 of the Penfield Town Code – Entitled “Residential   
  Chickens” by Moore 

 
WHEREAS, the Penfield Town Board desires to adopt §250-5.1-G. entitled 
“Residential Chickens” of the Penfield Town Code to permit chickens on 
properties with single family detached homes in the Town; and 
 
WHEREAS, the Town Board, acting as lead agency pursuant the requirements 
of Part 617.6 of the State Environmental Quality Review Act, declared 
itself lead agency and determined this matter to be a Type 1 action; and 
 
WHEREAS, the Town Board, acting as lead agency pursuant to SEQRA has 
completed Parts 2 and 3 of the Environmental Assessment Form, and has 
determined that the adoption of the proposed amendments to the Penfield 
Town Code will not have a significant effect on the environment; 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board hereby makes a 
determination of non-significance and adopts a Negative Declaration for 
this proposal, a copy of which is attached hereto and made a part 
hereof. 
 
Moved: Moore 
Seconded: Kohl 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 
#20T-168 Adoption of Amendments to Chapter 250 of the Zoning Ordinance 
  – entitled “Residential Chickens” by Moore 
 
WHEREAS, the Penfield Town Board proposes to adopt § 250-5.1-G. entitled 
“Residential Chickens” of the Penfield Town Code to consider permitting 
chickens on properties with single family detached homes in the Town; and 
 
WHEREAS, the Town Board, acting as lead agency pursuant the requirements 
of Part 617.6 of the State Environmental Quality Review Act, declared 
itself lead agency and determined this matter to be a Type 1 action; and 
 
WHEREAS, the Town Board, acting as lead agency pursuant to SEQRA has 
completed Parts 2 and 3 of the Environmental Assessment Form and has 
determined that the adoption of the proposed amendments to the Penfield 
Zoning Ordinance will not have a significant effect on the environment 
and has made a Negative Declaration regarding said proposal; and 
 
WHEREAS, the Town Board held a public hearing on August 5, 2020 at 7:00 
p.m., to give all persons an opportunity to be heard on the proposed 
amendments to the Penfield Zoning Ordinance, a copy of which is attached 
hereto and made a part hereof, known as Schedule “A”; and 
 
WHEREAS, input was received by the Board at the public hearing regarding 
the proposed amendments to the Zoning Ordinance and decision was reserved 
in order to allow for submission of additional input regarding said 
amendments; and 
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WHEREAS, the Town Board has received adequate public input to consider 
adoption of said proposed amendments to the Zoning Ordinance; 
 
NOW, THEREFORE, BE IT 
 
RESOLVED, that the proposed amendments to the Penfield Zoning Ordinance, 
as set forth in Schedule “A” attached hereto and made a part of this 
Resolution be and the same are hereby adopted as provided in said 
Schedule “A”; and 
 
BE IT FURTHER RESOLVED, that the Town Clerk be and she hereby is, 
authorized and directed to give necessary notices of such amendments to 
the Zoning Ordinance to the departments, agencies and offices having 
jurisdiction in this matter and to cause said amendments to be entered 
into the minutes of these proceedings and be published as prescribed by 
law. 
 
 

Schedule “A” 
 

§ 250-5.1-G. Residential Chickens. 
On properties with single family, detached homes only, no lot may be 
used or occupied and no structure may be erected, maintained or used for 
the raising, harboring or housing of female chicken hens (hereinafter 
“chickens”) unless an application is made to, and a permit is granted by 
the authorized official after consideration of the following standards 
and requirements: 

A. Permits shall only be granted for the purpose of egg production 
for personal use only and not for commercial use.  Eggs should be 
collected on a daily basis. 
 

B. There shall be no slaughtering of chickens on the premises at any 
time. 
 

C. Roosters and other type of fowl shall not be permitted on 
properties of less than five (5) acres. 
 

D. All chickens shall be kept on the premises of the permittee at all 
times.  There shall be no roaming on the premises unless the 
permittee can demonstrate that the subject property is fenced in 
such a manner that no chicken is able to leave and no predator is 
able to access said premises.  It shall be unlawful for chickens 
to run at large on any public land, including, but not limited to 
sidewalks, streets, roads, alleys, parks or other owners’ private 
property. 
 

E. 
Lot Size Number of  Chickens 

Permitted 
Up to ½ acre 6 chickens 
More than ½ acre to 2 acres 10 chickens 
More than 2 acres, but less 
than 5 acres 

15chickens 

 
F. No chickens shall at any time be kept in a cellar or any part of 

any dwelling or any building used for human occupation.  Chickens 
must be kept and housed in chicken coops which shall be structures 
with walls on all four (4) sides and a roof.  Each chicken shall 
have at least four (4) square feet of floor space when kept in a 
coop and shall have at least four (4) square feet in addition 
thereto for a runway.  Chicken runways must be securely fenced or 
enclosed to protect the chickens from animals and to prevent them 
from leaving the premises.  Chicken coops shall not be larger than 
192 square feet in area. 
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G. Chicken coops and runways shall not be placed in front yards.  All 
chicken coops and runways shall comply with all setback 
requirements and shall be no closer than twenty-five (25) feet 
from any dwelling or building on an adjacent property used for 
human occupation and shall be at least two hundred (200) feet from 
any restaurant or place where food is being sold for consumption 
on the premises. 
 

H. Chicken coop access doors must be shut and locked at night.  
Opening windows and vents must be covered with predator and bird 
proof wire or material resulting in less than one (1) inch 
openings.  All chicken coops and runways shall be built to prevent 
animals from digging under such structures. 
 

I. Chickens shall have access to food and water at all times which 
shall not be accessible to rodents, wild birds or predators.  All 
food which is stored shall be kept in rodent and predator proof 
closed containers. 
 

J. All chicken coops, runways, brooders, equipment and premises where 
chickens are housed shall be kept clean and sanitary at all times.  
Feces from chickens shall not accumulate on the owner’s premises, 
chicken coops, runways or land such that it becomes a public or 
private nuisance by odors or unsanitary health conditions.  Manure 
may be used for fertilizer or composting.  Any manure not so used 
must be regularly removed by double bagging and placing the bagged 
feces in the trash for collection.  Any stored manure shall be 
placed in a non-combustible container. 
 

K. All premises where chickens are kept shall be adequately designed, 
maintained and properly screened to prevent any unsightly visual 
appearance. 
 

L. No property used for the raising, harboring or housing of chickens 
shall cause any endangerment or detriment to the health, safety, 
morals or general welfare of the community. 
 

M. Chickens shall be provided with veterinary care if ill or injured. 
 

N. Failure to comply with the criteria set forth hereinabove may 
result in the revocation of the permit. 

 
 
Moved: Ockenden 
Seconded: Moore 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 
Public Works 
 
#20T-169 Authorization to Enter Into an Agreement with the New York  

  State Department of Transportation by Drawe 

 
WHEREAS, the New York State Department of Transportation proposes the 
construction, reconstruction, or improvement of  NY-286 (Atlantic 
Avenue) at 5 Mile Line Road, Intersection Improvements, Town of 
Penfield, Monroe County, P.I.N. 4286.06.321; and 
 
WHEREAS, the State will require as part of the construction, 
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reconstruction, or improvement of the above mentioned project the 
relocation of two (2) street lights, pursuant to Section 10, Subdivision 
24, of the State Highway Law, as shown on the contract plans and Utility 
Special Note relating to the project and meeting the requirements of the 
owner; and 
 
WHEREAS, the State will provide reimbursement for the costs associated 
with the relocation of the street lights, as shown on the contract plans 
and Utility Special Notes, relating to the above mentioned project. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 
Penfield, hereby approves and authorizes the Director of Public Works to 
enter into an agreement with the New York State Department of 
Transportation with respect to relocating street lights as shown on the 
contract plans relating to the project and that the Town of Penfield 
Department of Public Works will maintain or cause to be maintained the 
relocated facilities performed as above stated and as shown on the 
contract plans. 
 
BE IT FURTHER RESOLVED, that the Supervisor of the Town of Penfield has 
the authority to sign, with the concurrence of the Town Board, any and 
all documentation that may become necessary as a result of this project 
as it relates to the Town of Penfield Department of Public Works; and 
 
BE IT FURTHER RESOLVED, that the Director of Public Works of the Town of 
Penfield is hereby directed to transmit four (4) certified copies of the 
foregoing resolution to the New York State Department of Transportation. 
 
 
Moved: Drawe 
Seconded: Ockenden 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 
 
#20T-170 Authorization to Grant the State of New York Authority to  

  Perform a Sanitary Sewer Manhole Adjustment for the Owner and 

  Agreeing to Maintain Facilities Adjusted Via State-let  

  Contract by Drawe 

 
WHEREAS, the New York State Department of Transportation proposes the 
construction, reconstruction, or improvement of  NY-286 (Atlantic 
Avenue) at 5 Mile Line Road, Intersection Improvements, Town of 
Penfield, Monroe County, P.I.N. 4286.06.321; and 
 
WHEREAS, the State will include as part of the construction, 
reconstruction, or improvement of the above mentioned project the 
adjustment of approximately one (1) sanitary manhole elevation, pursuant 
to Section 10, Subdivision 24, of the State Highway Law, as shown on the 
contract plans and Utility Special Note relating to the project and 
meeting the requirements of the owner; and 
 
WHEREAS, the service life of the relocated and/or replaced utilities has 
not been extended; and 
 
WHEREAS, the State will provide for the reconstruction of the above 
mentioned work, as shown on the contract plans and Utility Special 
Notes, relating to the above mentioned project. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 
Penfield, acting as Commissioners of the Penfield Consolidated Sanitary 
Sewer District, do hereby approve of the adjustment to sanitary 
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facilities and the above mentioned work performed on the project and 
shown on the contract plans relating to the project and that the Town of 
Penfield Department of Public Works will maintain or cause to be 
maintained the adjusted facilities performed as above stated and as 
shown on the contract plans. 
 
BE IT FURTHER RESOLVED, that the Supervisor of the Town of Penfield has 
the authority to sign, with the concurrence of the Town Board, any and 
all documentation that may become necessary as a result of this project 
as it relates to the Town of Penfield Department of Public Works; and 
 
BE IT FURTHER RESOLVED, that the Director of Public Works of the Town of 
Penfield is hereby directed to transmit four (4) certified copies of the 
foregoing resolution to the New York State Department of Transportation. 
 
 
Moved: Drawe 
Seconded: Moore 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  Aye  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
 
 
 
 
 
#20T-171 Awarding the Contract for the Replacement of the Glenbrook  
  Pond Storm Sewer Drainage System Outlet Pipe by Drawe 
 
WHEREAS, sealed bids were sought and requested in a manner prescribed by 
law to furnish the Department of Public Works with a service contract 
that would provide the Town of Penfield with the replacement of a 
portion of the Glenbrook Pond storm sewer drainage system outlet pipe; 
and 
 
WHEREAS, on August 21st, 2020 at 11:00am local time the following sealed 
bids were received, opened, and read publicly from the following list of 
suppliers: 
 
C.P. Ward, Inc. 
Ironwood Heavy Highway, LLC 
Nardozzi Paving & Construction, LLC 
Northrup Enterprises 
Villager Construction, Inc. 
 
AND WHEREAS, the bid received from Ironwood Heavy Highway, LLC was the 
lowest bid and meets the expectation and specifications of the bid 
package for a total cost of $78,661.00; 
 
AND WHEREAS, funds are available in the 2020 Drainage Budget (SD0-8540). 
 
NOW, THEREFORE, BE IT RESOLVED, that a contract be and hereby is awarded 
to: Ironwood Heavy Highway, LLC, 755 Jefferson Road, Suite 200, 
Rochester, NY 14623-1907, to replace a portion of the Glenbrook Pond 
storm sewer drainage system outlet pipe. This resolution and the bid 
submitted by Ironwood Heavy Highway, LLC shall constitute the contract. 
This agreement to be reviewed and approved by the Town Attorney. 
 
 
Moved: Drawe 
Seconded: Kohl 
 
Vote:  Drawe   Aye  Kohl  Aye    
  LaFountain  No  Moore  Aye 
  Ockenden  Aye 
 
Adopted 
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Public Safety - None 
 
 
Community Services - None 
 
 
Old Business - None 
 
New Business - None 
 
Public Participation - None 
 
Executive Session  
 
Next Meeting – September 16, 2020 
 
Adjournment 
 
Supervisor LaFountain reminded residents that Town offices will be 
closed for the upcoming Labor Day holiday. He also stated that School 
tax bills were mailed on Monday and the options of how to pay them other 
than in-person. 
 
Supervisor LaFountain moved to adjourn the meeting at 8:02 PM 
 
 
 
      Susan M. Scheidt 
      Deputy Town Clerk 




